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‘Obsetve, by how much the scul is more worthy
than the body, by so much the more I am to
obey God than a terrene prince But neither law
nor reason, permits thac children or sons should
condemn or judge their fathers, and therefore 1
decline the sentence of the king as being to be
judged by God alone, by the Pope’

One year into his tenute as Archbishop of Canter-
buty, these were the rueful words of Thomas
Becket at his trial for high treason in 1163, as
captured in Cobbert’s Complete Collection of Stare
Trials Dlespite its somewhat peculiar synrax, his
pleading must have carried some sway with his
terrene audience, for he continued to see out the
rest of the decade as Primate of All England

Though the tutbulent priest was eventually assass-
inated by Henry IT's zealous heavies on hotscback,
the important legal poirt from the snipper of this
account is that the fzcts, Becket's arguments,
those of his opponents, and the conclusion were

captured for posterity and setve as the fiest of

over eight centuries’ worth of recorded English

common law cases,

And it's that near-millennium tadition of prec-
edent compilation — not the machinations of
a crooked king and his courtiers — that is so
pertinent to practitioners operating in a country
whose own national cases go back just over a
century; access to foreign precedent, particularly
that of the UK, is central to many cases fought in
the Australian courts

But this is hardly an o1iginal observation; good
legal libratians in Australia have been maintain-
ing a wealth of such printed matetial for law
firms, barristers’ chambers and universities for

as long as any of us can remember. And therein

_ or rather therecut — lies the nub of this article:
seatchable, comprehensive access to non-printed

precedent

Flectionic archives have been around for a few
yeats now burt, in the great scheme of things,
they’re still in their infancy. And, as with an
inquisitive toddler, it’s in these petiods of nureure
that the steepest learning curves are often scaled

One plucky little British electronic legal publisher,
with the help of a forward-thinking e-publisher in
Sydney, claims to have spent the last two years
climbing this curve Down Under, assimilating
its pioneering products into the burgeoning
Australian marketplace

So who are they, what do they provide, why is
their offering so impottant to Australia’s legal
community, and how is it being used by its new

customers?

Lonrdon-based Justis Publishing was set up in the
late 1980s with the broad remit of disseminating
legal information electronically. Developing a
number of innovative Furopean databases flist,
it hit its stiide in 1991 with the launch of the
Incorporated Council of Law Reporting for
England & Wales’s (ICLR) Weekly Law Reports
on CD-ROM, the first ever CD-ROM of UK
case law. From there, case coverage from the
ICLR and elsewhere snowballed, as did coverage
of legislation, and by 1999 the Justis service went
live on the Intetnet On the web the company’s
range has continued to expand at pace, recent
innovations being the provision of cowrt-ready
PDF printouts that replicate original pagination,
and the intreduction of JustCite, a time-saving,
completely provider-neutial and jurisdiction-

busting citator.
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A programmer by training and eatly wuade,
Masoud Gerami was one of the company’s first
employees He’s now the managing director. I
ask him about foreign precedent “Our cases are
very important in other jurisdictions, as are our
journal articles,’ he says. His international sales
manager Simon Watson agrees and tells me abour
a recent conversation he had with a leading QC
in his own country, who has successfully cited a
number of antipodean cases in the English courts
“But English case law is even more persuasive over

there,” Watson points out

In 2006 Justis decided it was time to harness the
rwo-way benefits of working with agents in Aystra-
lia; in so doing, they hoped to increase awareness
in an important matket for their comprehensive,
titne-saving products, while at the same time
tapping into a network of Australian legal infor-
mation data that could eventually make its way
onto Justis Publishing’s databases

Their research led them to TimeBase, a boutique
e-publisher that specialises in the development of
research tools for Australian professionals

‘Two years ago 1 called them,’ says Watson
‘I eonie Muldoon [their CEQ] wasn’t sure about
the synergy at first but when we discussed it
further she realised the potential.” Adds Gerami:
‘They've succeeded considerably under her
management. She’s turned it around” So an
agreement was teached between the two compa-
nies. Watson admits that at the start the service
was occasionally a little temperamental, both in
Australia and elsewhere. But Gerami explains
that TimeBase has helped shape the product,
which Watson says means that, supported by
a 22-hour, UK-based helpdesk, ‘we now have
99 9% uptime on Justis due to improvements

we've made that have been influenced by the

Australian marker’

Synergy, it seems, is alive and well, an assertion
backed up by reciprocal praise from Sydney I
spoke to Nickie Zammit, national business devel-
opment manager at TimeBase Tt was a really
good business decision to take on,” she enthuses
“Their support has been fantastic; the relationship
is strong.”’

So why such enthusiasm? The answer, I begin
to deduce, is as simple as it is belicvable: the
products and the intuitive platform appear to be
eminently appropriate for the Australian marker.
Let’s examine Justis Publishing’s core services in
more detail [ts two main services are Justis and
JustCixe.

Well start with Justis, the full-text, online legal
library, with UK, Itish and EU case law back to
1163 and legislation back to 1235; wotk is also
underway to launch international law back to
1919 in November:

There’s a lot of primary and sccondary case law to
choose from, as well as statutes and articles. Bur,
as Zammit points out, Justis Publishing allows
customners to pick and choose ‘Other publish-
e1s tend to offer all or nothing Justis’s pricing
is more flexible,” she adds. Watson expands on
this: ‘You can subscribe to individual series or
to our special Australian package ™ This special
package of primary case law seties is very populat
with much of the growing customer base, its
components having been carefully selected for
the practitioner sector As well as the Law Reporss
and Weekly Law Reports, it includes the English
Reporis, alongside the JustCite citaror. According
to Watson, ‘it’s extremely good value.” Of coutse
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he would say this; the opinion of customers is less

of a given

With 1,000 fee-earners and offices around the
country, Freehills is typical of the Top 10
Australian law firms that TimeBase — and by
extension Justis Publishing — is proud to count
among its patrons Rebecca Bollen Manalac is the
library team’ leader for the Sydney office. Justis
Publishing’s services ate cutrently used only by
her fellow librarians, she says, but ‘we’re looking
into extending access to [fee-carners] due to the
favourable price.” She adds that it’s “definitely an
advantage that [the reports] go so far back — we
have no complaints about the coverage,” a poine
echoed by Zammit who says it's extremely rare
for subscribers to email saying they’ve had trouble
finding what they’re looking for

Wartson is keen to point out that we haven’t even
mentioned the other primary law seties — such
as the Electronic Session Cases, the Irish Reports
or State Trials (well, ocher than in the opening
history lesson) — let alone the numerous second-
aty case law seties, all of which he says could be
of interest to academics and can be seen listed
on the Justis website. Nor have we really touched
on the comprehensive database of English, and
since the Union, British stacutes, which go back

to 1235, a year notable for the publication of

second version of the Magna Carta

But lest we get carried away with the undoubted
quality of its extensive material, we should perhaps
investigate how Justis content is actually retrieved
by its users ‘Intuitively’ is a word I hear a lot
when I ask the question. But I sense that answer
undexplays the sophistication of the search inter-
face I'm shown. Constantly being refined behind
the scenes, it offers search fields that cater for

the differing amount of information that usets
can scart with and which they might first enter
as queties; and it makes allowances for searches
for cases, statutes and articles that the user Anows
exist or those that they speculate mught exist.
For example, should one wish to find Donoghue
v Stevenson, they can go suaight to the ‘Cases’
screen and enter each name in the ‘Parties’ fields.
In this case — which is faisly cut and dried - Justis
bypasses the results screen and goes directly into
the extensive record itself, which Wartson has set
up to be viewed for free at <www justis com/
dssample>. In cases where mote than one record
exists, such as R v Smith, alogically ordered resules
screen with a number of suggestons is given. It
can be manipulated at this level or, alternatively,
users can go back to the search screen and refine
their search by filling in other fields Finally, if
one is working on a case concerning, say, patent
dispute and is seeking precedent for guidance,
the words ‘patent’ and ‘dispute’ can be entered
in the ‘Full Text' field on the ‘Cases’ screen, o1
simply in the ‘Quick Secarch’ field on the defaule
page, and the results or the original search can
be refined in the ways described above. Statute
searches work in a similar way in the ‘Legislation’
search screen, Watson says.

I can’t fanlt the explanation. But whar's it like in
practice? The search interface is ‘very intuitive,
states Bollen Manalac ‘It’s really quite staight-
forward to use and we find a high percentage of
what we're looking for,” she continues, Zammit
isn’c sutprised “We do training but some people
don’t need it as they see how easy it is,” she says,

Once retrieved, most case repotts can be printed
out as PDFs that precisely replicate the pagination
of the original documents and are fit for court
presentation, Gerami explains. “We were the first
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publisher to introduce PDFs of these titles in
the UK, he goes on, ‘and we're groundbreakers
in Australia” Bollen Manalac says that having
access to PDFs of full-text cases as they appear
in print was a ‘key factor in purchasing licences’
She continues by highlighting how useful this
facility is not just for lawyers but for the librarian
who is 5o often called upon to collate case reports:
“‘Previous to Justis we'd have had to photocopy,
so downloading PDFs is a great time-saver If
we had to copy nine cases, say, it could take an
hour bur downloading them on Justis would take

five minutes’

1 mentioned eatlier Justis Publishing’s other core
service, its citator JustCite. I shan’t dwell on its
search functionality; according to Getami, to the
user it operates like Justis’s scarch engine, which it
mitrors bue is entirely independent of The results
screens, though, are subtly different; while the full
records themselves, and the breadth of material
it cross-references and deep links into, is quite
different from Justis The equivalent Donoghue v
Stevenson record can be seen at <www justcite.com/
dssample>; several subsequent Australian cases are
shown through this record to have cited this case.

Watson stresses JustCite's ‘provider-neutralicy’.
JustCite does offer deep links to Justis’s full texts
but it also offers links to AustLIl, Lexis, Timebase,
Westlaw, and many more publishers. Furthermore,
actually having access to these full-text services
doesn’t appear to be necessary to enjoy the key
benefit of JustCite: finding citations of cases and
statutes (which can always be looked up indepen-
dently) and seeing how they relate to each other,
through cases cited, subsequent cases and the rest.

The number of records is enormous and seem-
ingly ever on the up; at the time of writing, I'm

told there are 1.7 million indexed references. As
well as the references one would expect — cases,
statutes, SIs and articles from English, Scottish,
Itish and FU law — last year 25,000 Australian
cases from TimeBase were added, along with
5,000 from Singapore According to Zammit, this
includes cases back to 1901 from the Australian
High Courr, the Federal Cowrt from 1976 and
cases from the recently established Federal Magis-
trates Court. And, of course, which cases they cite
are shown on the citator ‘Tf an obscure citation
is given,” says Bollen Manalac, ‘it’s useful to use
JustCite to look up parallel citations — and then

jump to Justis.’

Again, this is all very well but what happens if
things go wrong on Justis ot JustCite or you can’t
find what you’re looking for? Watson doesn’t shy
away from the question and acknowledges that
one can’t always guarantee finding exactly what is
needed straightaway, which, he says, explains the
carefully wiitten help functions and tps (indi-
cated alongside search fields with a littde i” icon),
as well the 22-hour helpdesk. Opetating through
the night in Justis Publishing’s London offices,
Wartson says ‘we introduced it because of our
Auseralian development.” Getami adds: "We're
flexible and independent so we respond quickly
to people’s queties® And, chips in Watson, ‘our

competitors couldn’t act as quickly’

By way of justification for his confidence in
the services, Watson says that business for both
services in Australia has grown 10-fold since
the first few months of its operation there. And
customer usage has grown even more sharply.

ARl this, however, is just the start for Justis in
Australia. “We want to create complete global twools
with our products,” says Watson With long-term
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plans that include indexing more and more content
on JustCire, Gerami adds that ‘we’re in advanced
stages of discussion with a number of data providers
from other Commonwealth jurisdictions,” though

he’s coy when asked to name names.

By the time you read this, you might have found
out for yourself: Gerami and Watson are at ALLA
in Perth in September — ot rather they were there.
If you had a chance to meet them, great; if not,
they say theyll be at the conference next year

when who knows what will have been added to
the Justis Publishing steamtoller?

If only Thomas Becket’s lawyers had had access
to such powerful precedent he may have saved
himself from such linguistic embarrassment.

For the next issue of this journal I have been com-
misiioned to write 4 piece looking in more detail
at the power of foreign precedent, with refevence 1o
Jastis Publishing’s matevial

196

AUSTRALIAN Law [1BRar1IAN Vol 16 No 3 2008



